@ CITY OF LODI COUNCIL COMMUNICATION

AGENDA TITLE: Amendment No. 3 and Revision 2 of Exhibit 8 to Contract
No. DE-MS65-82wP59014 between the City of Lodi and
Western Area Power Administration.

MEETING DATE: May 6, 1992
PREPARED BY:  Electric Utility Director

RECOMMENDED ACTION: That the City Council adopt the attached resolution which
authorizes the execution of Amendment No. 3 and Revision
2 of Exhibit B to Contract DE-MS65-82WP59014 (Contract)
for Electric Service with the Western Area Power
Administration (Western) on file in the office of the
City Clerk.

BACKGROUND INFDRMATION: Western increased power delivery to Lodi by 15 MW in
1981 to support renewable resource projects.. Thet
increased power allocation was the subject of Amendment
No. 1 to the Contract which also contained a provision

by which the City could sell to Western an equivalent amount of energy. The energy

exchange provision has been exercised at various times by the parties since 1986.

The amounts of energy associated with the energy exchange are small and have become

an accounting problem. Negotiation with Western has resulted in the Amendment No. 3

to the Contract which, among other considerations. substitutes an additional firm

power amount of 06 MW in place of the energy exchange while leaving the original
15 MW intact.

Amendment No. 3 provides for the termination of Amendment No. 1 and the
incorporation of relevant terms and conditions from Amendment No. 1 into Amendmen
No. 3 The term of Amendment No. 1 is coincident with the term of the Contract.
revised Exhibit 8 (Contract Rate of Delivery) to the Contract is included which
reflects the additional contract rate of <elivery provided under Amendment No. 3.

The net effect of this contract chanlg_;e _resulting in Amendment _No. 3 s anticipated
to be a revenue neutral exchange. Codi will obfain a medest increase in dependable
power and Western will be relieved of any continuing obligation to purchase energy
from Lodi associated with its renewable resource allocation.

FUNDING:  None Required.
L]
S

Henry J. Rice_ ]
Electric Utility Director

c: City Attorney
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THOMAS A PETERSON
City Manager
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RESOLUTION NO. 92-84

_ BE_IT RESOLVED by the City Council of the City of Lodi,
California. that the Mayor and the City Clerk be and are hereby
authorized to execute for an on behalf of the City of Lodi. California,
the attached Amendment No. 3 and Revision 2 of Exhibit B to Contract
No. DE-MS65-82wP59014 for Electric Service with the Western Area Power
Administration, which Amendment No. 3 and Revision 2 of Exhibit B were
duly presented to the City Council and are hereby approved.

Dated: lMay 6. 1992

State of California)
) ss
City of Lodi )

I, Alice M, Reimche, the duly appointed and qualified City Clerk
of the City of Lodi. California do hereby certify that the foregoing is
a true, accurate, and complete copy of a resolution duiy passed and
adopted at a regular meeting of the City Council of the City of Lodi.
California. held on May 6, 1992. by the following vote:

Ayes: Council Members -
Noes: Council Members -

Absent: Council Members -

Dated: Hay 6. 1992 By

'ATice M. Revmche
City Clerk

52-84
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Exhibit B, Revision 2
Contract No. DE-MSB5-82WP59015

EXHIBIT B
(Contract Rate of Delivery)

This revised Exhibit B made this dag of ,
1992. to be effective under and as part of Contract No. DE-MS65-82WP59015,
dated February 24, 1982 (hereinafter called the Contract). shall become
effective on the first day of April 1992, shall. on said date. terminate
and supersede Exhibit B dated February 11, 1991, and shall remain in
effect until superseded by another Exhibit B; Provided, That this

Exhibit B or any superseding Exhibit B shall be terminated by the
termination of the Contract.

a. On and after the effective date of this Exhibit B, the Contract
Rate of Delivery (CRD) for firm power shall be 8,063 kilowatts of
Westlands Withdrawable Power and 3,673 kilowatts of the 26
megawatts of firm power, and 2,100 kilowatts pursuant to Amendment
No. 3 to this Contract, which provides for the City’s Renewable
Resource Allocation, for a total CRD of 13,836 kilowatts.

h. The City’s Renewable Resource Allocation will be terminated in
accordance with Section 5 Of Amendment No. 3.

The original allocation referred to in Section 10(c) of this Contract
shall be 8.327 kilowatts of Westlands Withdrawable Power and 3,673

kilowatts of the 26 megawatts of firm power for a total of 12.000
ki lowatts.

WESTERN AREA POWER ADMINISTRATION
By :

Title:__Area Manaaer
Address:_1825 Bell Street. Suite 105
Sacramento. California 95825

ATTEST: CITY OF LODI, CALIFORNIA

By:

Title:

Title:
Address:




RESCLUTION NO. 92-84

A RESOLUTION oF THE 1001 CITY COUNCIL
APPROVING AMENDMENT n0. 3 AND REVISION 2 OF EXHIBIT B T@¢ CONTRACT
BETWEEN THE CITY OF LODI AND WESTERN AREA POWER ADMINISTRATION

R EET ST SESSESSESEESS=SSSSSSSSEESSSISSsSESSSESISscSEs=S=SEsSSs=ssEsSSSI=s=s===

~ BE IT resguven by the City Council of the City of Lodi.
California, that the Mayor and the City Clerk be and are hereby
authorized to execute for an on behalf of the City of Lodi, California,
the attached Amendment No. 3 and Revision 2 of Exhibit B to Contract
No. DE-MS65-82WP59014 for Electric Service with the Western Area Power
Administration, which Amendment N0. 3 and Revision 2 of Exhibit 8 were
duly presented to the City Council and are hereby approved.

Dated: May 6. 1992

S CESSS S SEESES TS S CSCSSSECS S EEEESE S ETsEErEsCosESCSSEsSSSESESEEEssSSSS==z==

State of California%
ss
City of Lodi )

1, Alice M Reimche. the duly appointed and qualified City Clerk
of the City of Lodi, California do hereby certify that the foregoing is
a true, accurate, and complete copy of a resolution duly passed and
adopted at a regular meeting of the City Council of the City of Lodi,
California. held on May 6, 1992. by the following vote:

Ayes: Council Members - Pennino. Sieglock, Snider and
Pinkerton (Mayor)

Noes: Council Members - None

Absent: Council Members = Hinchman

Dated: May 6, 1992 By: ‘2!'{&61 égfy‘,ég
1Ce M, Kexmche

City Clerk

92-84

RES9284/TXTA.02J



Exhibit B Revision 2
Contract No. DE-MS65-82WP59015

EXHIBIT B
(Contract Rate of Delivery)

L This revised Exhibit 8, made this day of '
1992, to be effective under and as part of Contract No. DE-HS65-82WP59015,
dated February 24, 1982 (hereinafter called the Contract), shall become
effective on the first day of April 1992. shall, on said date, terminate
and supersede Exhibit B dated February 11. 1991. and shall remain in
effect until superseded by another Exhibit B Provided, That this
Exhibit B or any superseding Exhibit B shall be terminated by the
termination of the Contract.

2 a On and after the effective date of this Exhibit 8, the Contract

Rate of Delivery (CRD) for firm power shall be 8,063 kilowatts of
Westlands Withdrawable Power and 3.673 kilowatts of the 26
megawatts of firm power. and 2.100 kilowatts pursuant to Amendment
No. 3 to this Contract, which provides for the Citys Renewable
Resource Allocation, for a total CRD of 13,836 kilowatts.

b. The City’s Renewable Resource Allocation will be terminated in
accordance with Section 5 of Amendment No. 3.

3. The original allocation referred to in Section 18{(c) of this Contract
shall be 8.327 Lilowatts of Westlands Withdrawable Power and 3,673
kilowatts of the 2¢ megawatts of firm power for a total of 12,000
kilowatts.

WESTERN AREA POWER ADMINISTRATION

By:

Title: __Area Manager

Address: _1825 Bell Street. Suite 105

Sacramento. California 95825

ATTEST: CITY OF LODI, CALIFORNIA -
By: By:

Title:

Address :

Title:




Amendment No. 3
Contract No. DE-MS65-82WP59015

UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POMER ADMINISTRATION
CENTRAL VALLEY PROJECT

CONTRACT AMENDMENT WITH THE CITY OF LODI

{Settlement Arrangements Associated With Renewable Resource Allocation)
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Amendment No. 3
Contract No. DE-MSE5-82WP59015

UNITED STATES
DEPARTMENT oF ENERGY
WESTERN AREA POWER ADMINISTRATION
Central Valley Project

CONTRACT AMENDMENT WITH THE CITY oF LODI

(Settlement Arrangements Associated With Renewable Resource Allocation)

Section Title Page
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17.  Primary Contract to Remain in Full Force and Effect . . . . . .. 16
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Amendment No. 3
Contract No. DE-MS65-82WP59015

UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION
Central Valley Project
CONTRACT AMENDMENT WITH THE ¢1TY oF LODI

(Settlement Arrangements Associated With Renewable Resource Allocation)

Preamble:  This Contract Amendment is made this day of

, 1992. between the United States of America,

Western Area Power Administration (Western), and the City of Lodi (City
or Contractor), as part of Contract No. DE-MS65-82wP53015, as amended
(Primary Contract), pursuant to the same authorities as the Primary
Contract, and subject to all the provisions of the Primary Contract

except as herein amended.

Explanatory Recitals:

21  The City operates an electric utility system and is a preference
customer of Western. Western and the City have entered into
Contract No. DE-MS65-82WP59015, effective February 24, 1982, as

amended.

2.2  \Western has entered into Contract No. 14-06-200-2948A. dated
July 31, 1967. as amended, supplemented or superseded, with Pacific
Gas and Electric Company (PG&E), which provides for, among other
things, the right of Western to use PG&E’s transmission system
forthe transmission of power and energy from Western to its
i
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2.3

2.4

2.5

2.6

2.7

preference customers of the Central Valley Project (CVP), including
the City.

The City is a member of the Northern California Power Agency
(NCPA), a joint powers agency of the State of California, and has
entitlement to 14.56 percent of the output of the Northern
California Power Agency Geothermal Plan No. 1 (NCPA Powerplant),
which has a capability of 120 MW.

Western declared its intent in its 1981 CVP Final Power Marketing
Plan to support renewable resources and cogeneration projects
through the marketing of 30 MW of which 1.5 MW was allocated to the
City for its participation in the NCPA Powerplant.

Under the provisions of Amendment No. 1 to the Primary Contract,
Western allocated 1.5 Mw of capacity and associated energy-to the
City with the stipulation that the City sell to Western an

equivalent amount of energy from the NCPA Powerplant or other

sources available to the City.

Western began purchasing energy from the City in September 1986
pursuant to the terms of Amendment No. 1 to the Primary Contract at
a rate of 35 mil1s/kwh and continued to purchase energy from the
City at a rate of 35 mills/kwh through March 1991.

Amendment No. ! to the Primary Contract included provisions which
provided for the initial rate at which Western purchared energy
2
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2.9

2.10

2.11

from the City to escalate based on increases in the operation and
maintenance costs and geothermal steam costs associated with the

NCPA Powerplant.

The City and Western agree that the provisions in Amendment No. 1
to the Primary Contract which provide for Western to pay escalated
rates for energy purchased from the City may be interpreted

differently.

As set forth in letter of Agreement No. 91-SAO-10080, dated

March 29, 1991, the City and Western negotiated a settlement
providing, among other things, for Western to pay the City an
additional amount of money to reflect the escalated cost of the
energy produced by the NCPA Powerplant and purchased by Western
from September 1986 through March 1991.

As part of the settlement reached between Western and the City and
set forth in Letter of Agreement No. 91-SAO-10080, the City agr.ed
to discontinue energy sales to Western as provided for under
Amendment No. 1 to the Primary Contract as of March 31, 1991, in
return for Western providing the City an additional Contract Rate
of Delivery of 0.6 MU beginning on April 1, 1991, and continuing

through the term of the Primary Contract.

The City and Western desire to incorporate the understandings

reached in Letter of Agreement No. 91-SAO-10080 into this Contract

Amendment.
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2.12 The Parties also desire to provide for a scheduling arrangement
herein whereby the City may, from time to time, make energy
available for sale to Western, and Western may purchase such energy

at prices and under conditions to be mutually agreed upon.

Agreement: The Parties agree to the terms and conditions set forth

herein.

Termination of Existing Agreements: Amendment No. 1. dated

September 29, 1983, to the Primary Contract and Letter of Agreement
No. 91-SA0-10080, dated March 29, 1991, are hereby terminated as of the

effective date of this Contract Amendment.

Term of Agreement:

51  This Contract Amendment shall be effective at 0000 heur on the
first day of April 1992, and shall terminate at 2400 hours-on
June 30. 1994. In addition, this Contract Amendment shall be
subject to prior termination as otherwise provided for herein or in

the Primary Contract.

5.2  This Contract Amendment may be terminated by the City upon one year

written notice of termination to Western.

5.3 Upon termination of this Contract Amendment, benefits conferred
upon the Parties and obligations incurred hereunder shall be

preserved until satisfied.
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6.2

6.3

6.4

6.5

6.6

efinitions:

Contract Rate of Delivery - The City's maximum rate of delivery of
firm electric energy from the CVP pursuant to the Primary Contract

and the PGAE Contract, including any amendments to said Contracts.

NCPA Powerolant - The NCPA Geothermal Plant No. 1 of which the City
has an entitlement to 14.56 percent of the output and which has a

capability of 120 MU.

Pe&E—Comtract - Contract No. 14-06-200-2948A dated July 31, 195/,
between Western and PG&E, as such Contract may hereinafter be
amended, supplemented or superseded, providing for, among other
things, a right of Western to use PG&E’s transmission system for
the transmission of power and energy from the CVP to preference

customers of the CvP, including the City. -

Point(s} of Receipt - The point agreed to by the City and Western

where energy may be delivered by the City to Western or to PG&E for

service to Western's loads.

Power Bill - The statement of charges issued to meet the

obligations of Western and the City under the Primary Contract.

Renewable Resource Allocation - The 2.1 MU portion of the City's

Contract Rate of Delivery made available to the City by Western
pursuant to Section 7 hereunder. and energy associated with such

portion.
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7.

Renewable Resource Allocation:

7.1

7.2

7.3

Upon the effective date of this Contract Amendment. the City"s
Contract Rate of Delivery shall be increased by 2.1 MW. The 2.1 MW
Renewable Resource Allocation is comprised of a 1.5 MW Contract
Rate of Delivery which was provided to the City pursuant to
Amendment No. 1 to the Primary Contract and a 0.6 MW Contract Rate
of Delivery which was provided to the City pursuant to Letter of

Agreement No. 91-SA0-10080.

The right of the City to receive the Renewable Resource Allocation
shall be contingent upon the City maintaining a participation
interest in, or an entitlement to, the output of the NCPA
Powerplant at least equal to the 2.1 MW Renewable Resource
Allocation granted by this Contract Amendment. If the City fails
to maintain a participation interest in, or an entitlement-to. the
output of the NCPA Powerplant at least equal to the 2.1 MW
Renewable Resource Allocation granted by this amendment, Western
may, at its discretion. withdraw all or a portion of the 21 MW

Renewable Resource Allocation.

Pursuant to Section 10{d} and 10(e) of the Primary Contract, in
order to supply power to preference customers in the Trinity,
Tuolomne, and Calaveras Counties. California, Western may, 1in

accordance with the requirement of Reclamation Law and the Final



1.4

7.5

7.6

1.7

Withdrawal Procedures (52 FR 7702). withdraw all or part of the

City"s Renewable Resource Allocation.

Pursuant to Section 10(f} of the Primary Contract. in order to
supply the project use requirements of the CVP, including operation
of the Federal San Luis Unit, Western may, in accordance with the
Final Withdrawal Procedures (52 fR 7702), withdraw all or part of

the City"s Renewable Resource Allocation.

Pursuant to Section 10(g) of the Primary Contract, upes receipt of
notice of reduction in the City"s Renewable Resource Allocation,
the City may terminate this Contract Amendment within thirty (30)
days after receipt of such notice by notifying Western 1In writing
prior to the desired termination date.

The provisions set forth in Sections 10{h} and 10{i) of the Primary
Contract shall also be applicable to the Renewable Resource

Allocation provided for In this Contract Amendment.

All rights and obligations of the City and Western, with respect to
the City's Renewable Resource Allocation, shall be consistent with

the Primary Contract and the PGAE Contract.
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8. Renewable Resource Allocation Enerqy Sales Price Escalation Settlement:

8.1

8.2

8.3

In accordance with the settlement set forth in letter of Agreement
No. 91-SAO-10080 regarding the price of the energy sol¢ by the City
to Western from September 1986 through December 1980 associated
with the City's Renewable Resource Allocation, Western agrees to
pay the City the sum of four hundred ninety-two thousand four

hundred fifty dollars ($492,450.00),

In addition to the amount set forth in Section 8.1 and consistent
with the settlement reached in Letter of Agreement

No. 91-SA0-10080. Western agrees to pay the City an additional sum
of money for energy sold to Western by the City during January,
February, and March 1991. Such additional amount of money owed to
the City shall be determined by multiplying the amount of energy
sold to Western during said time period by the difference between
the price Western actually paid for the energy (35 mills/kWh} and
the then-current maximum price provided for pursuant to Section 15
of Amendment No. 1 to the Primary Contract (50 mitls/kwh}. Since
the City sold and delivered 3,240,000 kWh to Western in said time
period, Western agrees to pay the City an additional sum of forty-

evght thousand six hundred dollars ($48,600.00}.

Western agrees to provide the money owed to the City, as computed
in Sections 8.1 and 8.2. in either a lump sum payment or as a

credit, equally distributed for a period of time not to exceed
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twelve (12) months, on the City"s monthly power bi¥¥{s}. The City
shall have thirty (30) days from the effective date of this
Contract Amendment to notify Western in writing of the method of
payment it desires. If the City fails to provide such notification
to Western, Western will provide the appropriate credit in &he

City"s monthly power bill over the succeeding twelve (12) months.

Termination of Renewable Resource Allocation Energy Sales bv the Citv te
Western:  As consideration for the additional 0.6 MW Renewable Resource
Allocation granted to the City pursuant to Section 7.1 and the
compensation to be provided to the City pursuant to Section 8, the City
agrees that Western, as of April 1, 1991, shaii have no continuing
obligation to purchase any energy from the City under the terms and
conditions of Amendment No. 1 to the Primary Contract. In addition,
Western and the City agree that Western shall have no obligation to
purchase energy from the City associated with the Renewable Resour-e

Allocation set forth in Section 7.1 herein.

Release of Claims: As additional consideration for the additional

0.6 MW Renewable Resource Allocation granted to the City pursuant to
Section 7.1; the compensation to be provided to the City pursuant to
Section 8; and the termination of energy sales by the City to Western
pursuant to Section 9; the City hereby agrees to waive and release any
and all claims that may exist between Western and the City regarding the

pricing or quantity of energy sold by the City to Western associated with
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12.

the City"s Renewable Resource Allocation from the effective date of
Amendment No. 1 to the Primary Contract through the effective date of

this Contract Amendment.

Eneray Sales by the City:
11.1 The City, or the City"s designated agent, at its sole discretion,
will determine the price, amounts, and times that energy is

available to Western.

11.2 Western shall determine, at its sole discretion, the amounts of
such energy offered by the City, or the City"s designated agent,
which is desired to be purchased at the Point(s) of Receipt.
Western shall schedule the energy desired to be purchased. Energy

accounting hereunder shall be based on the scheduled quantities.

11.3 The City shall deliver the energy requested by Western, and Western
shall accept said energy deliveries made available by the City, or

the City"s designated agent, pursuant to Section 12 herein.

Energy Schedul ina Procedures:

121 The City, or the City"s designated agent, shall notify Western oy
1000 hours each workday, or as otherwise agreed, of the hourly or
half-hourly amounts and price per Kkilowatt-hour for energy to be

made available for sale to Western for the next day or days.

10
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12.2

Western shall notify the City, or the City's designated agent. by
1200 hours each workday, Or as otherwise agreed. of the hourly or
half-hourly amounts of energy that Western requests from the City
at the price quoted by the City, or the City's designated agent.

for the following day or days.

12.3 The City, or the City's designated agent, Or Western shall notify
the other Party of any adjustments to previously agreed upon
scheduled amounts as soon as practicable, but no later than fifteen
(15) minutes prior to any scheduled hour or half-hour.

12.4 Both Parties shall use their best efforts to keep changes to the
scheduled amounts to a minimum.

Payment:

13.1 The City shall pay Western for its Renewable Resource Allocation at
the established CVP rates for firm capacity and energy as provided
in the Primary Contract.

13.2 Western shall pay the City for the energy scheduled at the prices
agreed upon by Western each month pursuant to Section 11 herein.

13.3 Western may credit the monthly amount it owes the City for energy

purchases made hereunder against the amount the City owes Western

under the Power Rill for the same month. At the discretion of

11
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Western. if the amount owed by the City under the Power Bill is
less than the amount owed by Western for energy purchases
hereunder, Western shall either pay t'e difference to the City as
soon as the necessary vouchers can be prepared, ordinarily by the
last day of the month following the month in which the statement of
charges was received by Uestern, or credit the difference iIn the

City"'s Power Bill in the next succeeding month.

Western may transfer or assign its payment obligations to the City
hereunder to other Western customer{s}, and the City agrees to
receive payment from such customer{s} so long as payment is made
under the same conditions as provided herein; Provided, That any
such transfer or assignment shall not affect the rights and
obligations of the Parties hereunder and Western shall remain
primarily liable for its obligations hereunder. Such transfer or
assignment shall be provided for under the terms and conditions
between Western and its customers. Western agrees to notify the
City as soon as is practicable each month that Western exercises
its rights herein to transfer or assign its payment obligations to

another Western customer.

Modification of Conservation and Renewable Enerqy Program Section of the

Primary Contract: Section 17 of the Primary Contract is hereby deleted

and the following substituted therefor:
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17.

"CONSERVATION AND RENEWABLE ENERGY PROGRAM

(a)

(b)

The City shall develop and implement a conservation and
renewable energy program. The City's programwill be
developed and implemented in accordance with the terms
of the "Final Guidelines and Acceptance Criteria for
Customer Conservation and Renewable Energy Programs"
published in the Federal Register on August 21, 1985

(50 FR 33892}, and any subsequent amendments thereto.

To effect a conservation and renewable energy program,

Western and the City agree as follows:

{1) !f requested and if within its capabilities,
Western will provide guidance and assistance in
the development of a conservation and renewable

energy program.

(2) The City will develop a conservation and
renewable energy program suitable far its own
geographic area and type of utility operation,
and will submit said program to Western within
twelve (12) months of the date of execution of

this Contract Amendment.

13



1] (3) Conservation and renewable energy programs shaltl
2 consist of a desigrated number of activities. as
3 stipulated in the Guidelines and Acceptance

4 Criteria. Credit will be given for past

5 accomplishments if they are ongoing and current

6 under the Guidelines and Acceptance Criteria.

7 Approval and periodic review and verification of

any program shall take place iIn accordance with

9 the Guidelines and Acceptance Criteria.

10

11 (c) The initial conservation and renewable energy progranm
12 submitted by the City to Western will either be

13 approved or disapproved within three (3)months of

14 receipt. If an initial submittal vs disapproved, a

15 notification of deficiency in the program will be given
1€ in writing by Western. Deficiencies must be remedied
17 within twelve (12) months of the date of notification.
18 If an existing program 1is revoked at any time after

19 approval, a notification of deficiencies in such

20 program will be given in writing by Western.
21 Deficiencies must be remedied within twelve (12) months
22 of the date of notification.
23
24 (d) If deficiencies in any Program are not corrected within
25 twelve (12) months of Western®s written rejection of a
26

; 14
27

281



w

w o -~ o ;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%
25

27
28

program, the City"s firm capacity and assotiated energy
entitlement, as set forth in this Contract, may be
reduced by ten (10)percent at the discretion of the

Administrator."

15 Modification of General Power Contract Provisions Section of the Primary

Contrart:  Article 19 of the Primary Contract is hereby deleted and the
following substituted therefor:

"GENERAL POWER CONTRACT PROVISIONS

19. The General Power Contract Provisions effective January 3.
1989, attached hereto, are hereby made a part of this

Contract the same as I they had been expressly set forth

herein."

16. 0Other Agreements:

16.1 If conflicts exist between any of the terms of this Contract
Amendment and the terms of the PG&E Contract, the terms of the PG&E
Contract shall control. This provision shall not constitute a
waiver of claims which the City might otherwise have against
Western or pe&E, and which do not affect interpretation of the
terms of this Contract Amendment, except as such specific claims

have been waived 1in accordance with Section 10 herein.

15
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16.2 This Contract Amendment shall be in addilion to and shall

supplement the Primary Contract. Termination of this Contract

Amendment or breach of any of the terms of this Contract Amendment

shall not constitute termination of the Primary Contract or breach

of any of the terms of the Primary Contract.

7. Primary Contract to Remain in Full Force and Effect:  Except as
expressly modified by this Contract Amendment, sald Primary Contract

shall remain in full force and effect. and this Contract Amendment shall

be subject to all provisions of the Primary Contract, except as modified

herein.

N WITNESS WHEREOF. the Parties hereto have caused thfs Contract Amendment to

e executed the day and year first above written.

(Seal)
ATTEST

By:ﬂﬂuJ_Za__émad‘—_'
Alice M. Reimche

Titlg: City Clerk —

[ »
Approved as to form:

&N LLﬁ,;&af/.w_ o

WESTERN AREA POWER ADMINISTRATFON

Title: __Area Manager

Address: _1825 Bell Street, Suite 105
Sacramento. California 95825

ByT s AL\ por
Thomas A. Peterson

Title: _City Manager
Address: P. 0. Box 3006

Lodi, CA 95241-1910

Bobby W. McNatt, City Attorney

16



RESOLUTION

BE IT RESOLVED by the City Council of the City of Lodi, California, that the
Mayor and the City Clerk be and are hereby authorized to execute for and on
behalf of the City of Lodi, California. the attached Amendment No. 3 and
Revision 2 of Exhibit 8 to Contract No. DE-MS65-82WPS9014 for Electric Service
with the Western Area Power &dministration, which Amendment No. 3 an4

Revision 2 of Exhibit 8 were duly presented to the City Council are hereby

approved.
State of California )
} ss
city of
L , the duly appointed and qualified

Clerk of the City of Healdsburg, Califernia, do hereby certify that the
foregoing IS a true, accurate, and complete copy of a resolution duly

passed and adopted at a regular meeting of the City Council of the City
of Lodi, California. held on » 19

Date: By:

Title:




By

Title:

ATTEST: CITY OF EZPCALLFO A
: ) By: - .

Exhibit B, Revision 2
Contract MNo. DE-MS&5-82WPS9015

EXHIBIT 8
(Contract Rate of Delivery)
This revised Exhibit B made this day of

192. to be effective under and as Dart of Contract No. Dt-MS65-82WPS3015,
dated February 24. 1982 (hereinafter called the Contract), shall become
effective on the first day of épril 1992, shall, on said date, terminate
and supersece Cxhibit B dated February 11. 19921. and shall remain in
effect until superseded by another Exhibit 8; Provided. That this

Exhibit 8 or any superseding Exhibit 8 shall be terminated by the
termination of the Contract.

a. On and after the effective date of this Exhibit 8, the Contract

Rate of Delivery {crp) for firm power shall be 8,063 kilowatts o f

Westlands Withdrawable Power and 3,673 kilowatts of the 26
megawatts of firm power. and 2.100 kilowatts pursuant to Amendment
No. 3 to this Contract, which provides for the City"s Renewable

Resource Allocation. for a total CRD of 13.836 kilowatts.

b The City’s Renewable Resource Allocation will be terminated in
accordance with Section 5 of Amendment No. 3.

The original allocation referred to in Section 10(c) of this Contract
shall be 8,327 kilowatts of Westlands Withdrawable Power and 3,673

kilowatts of the 26 megawatts of firm power for a total of 12,000
kilowatts.

WESTERN AREA POWER ADMINISTRATION
W.

Title:  Area Manaoer

Address: _1825 Bell Street. Suite 105
Sacramento. California 95825

e ok Title: Thomas A. Peterson, City Manager

Address: P.O. Box 3006
City Clerk Lodi, CA 95241-1910

Approved as to forfm:

A (Medat

Bobby W. McNatt, City Attorney
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EffectiveJanuary 3, 1989

WESTERN AREA POWER ADMINISTRATION
GENERAL POAER CONTRACT PROVISIONS

I. APPLICABILITY.

1. 2ool icability.

1.1. These General Power Contrzct frovisions shall b= a part oOF
the contrast o wWhich they are attacihed, Tre2e orovisions set forth general
corditions applicable to the osmeractn.,  Specific temms set forth N the
contract have grecsderce ov=r any provisien herein.

1.2.  IFf the Conrractor has member utilities which zr= either
directly or irdir=ctly receiving benefits trom the contract, ti»n the
Contractor shall uire such members to carply with the Gereral fowmc
Contract Provisions, icles 10, 17, 18, 33, 34, 41, 42, and 43.

11. DELIVERY OF SERVICE PROVISIONS.
2. g ) Saryics,

Electric energy supplied or transmittsd urder the contract will
be three-phase, altarrating current, at a nominal freqercy OF Sixty (60)
hertz (cyclesper second).

3  Usz2 of Capacity or Sreroy IN Excess OF Contract cblication,

__ The Contractor is rot entitled to use Federal power, energy, or
ec‘?‘%ccltty In amounts greater than the western contract Zelivary cdbligation N
Tor each wy= of service ided for in the contract except with the
approval OF the Contracting Oigl]:?ger- unauthorized overruns of contract
delivery obligations shall t= subject o charges stscifisd In the contract
or the applicable rax= schedules. overruns shall not establish any
contimirg ri%t thereto and the contractor shall :=is2 any overruns when
requested by the Contracting OFficer, or N the case of authorized overruns,
when the approval axpirss, WhicheVer occurs first, Mothing KN e contract
shall obligate Westem 10 Lroraase Zelivery dbligation. If additional
power,energy, Or capacity is rot available trm westem, the reseonsinility
for securing additional mw=r, E€NEIYY, Or cacacity shall st -dholly with
the Contractor.

4. ntimiity of Sepvice,

= = 3 3 ~ Yoa EoamaT £ : i
except forcfla:v{il} w:&lsbem?%gion%f or é&‘*&é’%‘ ue té
weontrollable forees, as defined In Article 31 herein, (2) fluctuations,
interruptions, or reductions due to operation of devices installsd for power
system  protection; and  (3) tewmorary Fluctuations, interruptions, or
reductions, which, in the opinion of the party supplying the service, are



6.4. If acceptable inspsctions ard tests OF a meter needed by
wmesterm for billing or other accounting purposes disclose an zrmr exceedifi
two percent (2%}, then correction based iron the inaccuracy tousd shall be
made OfF the r==wrds OF services fumi during the g=ricd that such
inaccuracy has existed as determined by the Contracting Officer; frovided,
That 1T such period OF inaccuracy carmot be dstemired, correction shall be
made for the caried beginning with the moncrdy billing period inmediately
preceding the billing period during which the test was made.

6.5. Any correction W billirg rssultlng from cozrr==tl®on in
meter records shall roorally e made 1IN the st monthly bill r=rdersd py
Westem to the contractor. Payment OF such bill shall corstitutz full
adjustment OF amy claim atwmen partiss rersho arising out of inaccuracy
of metering spiigrent.

7. Exi ce

If the coniract provides for western to fumish sexvices using
the facilities of a third garty, the obligation of Westem shall = subject
1o ard contingen: upon the existenoe of a transmission Service contract
granting Westem rights to use such facilities. If western acquires or
constructs facilities wich wculd snable It to fumish dirsct service to the

Contractor, Western, at IS option, MY f[wmish service over Its om
Tacilities.

8. Corditions of Transmission fervice.

8.1. wWren twe slactric service under the cemiract IS fumished
by westerm over the facilities Of others by virtve of a transmission sarvice
arrangarent., the power and energy will be Tumished at the voltage available
ard under the corditions which™exist érom time to time On the tranami’ssion
systan over Which the service 1S supplisd,

® 8.2. uUnlass otrerwise provided N the contract or attached rate
schedule, the Contractor shall meintain a pewer factor at each point of
delivery from Western's transmission agent as r=pirsd by the transmission
agent

8.3. westerm will endeavor to inform the Contracior from time to
time OF amy changes <ontamplatsd on the systam o=r which the service is
supplied, it the <=sts ofF any changes made necessary in the Contractor’s
system because of changes or <orditions on the system over which the service
IS surplizd shall not be a crar= against or a liability of Westem.

8.4. If the Contractor, because OF changes or ¢orditions on the
systam over which service wxder the contract is supplisd, is required to
make changes on Its systam at IS own =xp=nz2 N order to continue receiving
service wer the contract, then the Contractor my t2wminrata service under
the centract uron NOt less than SIXty (B0)days' written rotice %iéen 1D the
Contracting Officer prior to making such changes, tut rot thereafter.

® Revised January 3, 1985.



I1I. RATES, BILLING, AND PAYMENT PROVISICNS.
11. Change Of Fates.

_ Rates applicable under the cotract shall be subject to change by
Western In accordance with appropriate rate sdjustrent procedures.  If at
any time the United States promlgates a rate changing a rate then in effect
under the contract., it will pramptly notify the Contractor thereof. Rates
Shall becare effective as to the contract as of the effective date of such
rate. The Contractor, Dy written notice to the Contracting Officer within
ninety (90) days after the effective date of a rate change, may elect to
tamminate the” service billed by Western under the rew rafe. Said
termination shall be effective on the last day of the billing period
requested by the Contractor not later than o~ (2) y=ars after the effective
date of the new rate. Service provided by Western shall be paid for at the

new rate regardless of wtether the contractor exercises tre option to
teminate service.

12. Minimum Seasenal OF Anmual Capacity Charce

When the rate in effect under the contract. provides for a minimm
seasonal or annual capacity charge, a statament of the minimm capacity
charge due, if any, shall be included in the bill rendered for service for
the last billing periecd of the service season Or contract year as
appropriate, adjusted for increases or dgerceases in the contract rate of
delivery and for the mumber Of billing periods during the year or ssason in
which service is not provided. where nultiple pints of delivery are
involved and the contract rate of delivery is stated to be a maximm
aggregate rate of delivery for all pints, in dstermining the minimm
seasonal Or arvmal capacity charge due, ifany, the monthly capecity charges
at the individual points of delivery shall be added rogether.

13. Billi and t.
13.1. Western will issue bills to the Contractor for service

furnished during the preceding month within ten (10) days after the end of
the billing periad.

132. If western is unable to Issle a timely monthly bill, it
may elect to remder an estimated bill for that month to be followed by the
final bill. Such estimated bill shall be subject o the same payment

provisions as e final bill.

13.3. Payments are due and payable by the Contractor before the
close of tusiness on the twentieth (20th) calendar day after the date of
issuance of each bill or the next tusiress day thereafter if said day is a
Saturday, Sunday, or Federal holiday. Bills Shall be considered paid when
paywent. is received by westsarn; Provided, That payments received by mail
will be accepted as timely and without assessment of the charge provided for
in Article 14 if a United States post Office first class mil postrark

indicates the payment was mailed at least three (3) calendar days before the
due date.



15.2. The total mmber OF hours of curtailed firm electric
service N any billing r=ricd dall be detemirsd by adding: (1) the sum of
the number of reurs OF interrupted sisctric service to (2) the product, for
each reduction, of: the mmber Of hours of reduced electric service and the
percentage which electric service was reduced tmlew the delivery
obligation Western at the tire of each saild re=iwction of electric
service. The demand Or ¢acacity cparge and agpiicabls minimm charges shall
each be proporticnately adjusted iIn the ratio that the total mumber of hours
of electric service detemined 1O have been curtailed bears to the total
number Of rours N the billing cericd INvolved.

16.3. The Contractor spall make written <lalm within thirty (30)
days after receiving the montnly bill, for adjustment an account of any
curtailirent of finn electric service, for gericds OoF 1 hour or longer In
duration each, allssei 1o have occurred that is not reflected in said bill.
Failure to max= such written claim, within said thirty-day (30-day) cericd,
gall constitute a waiver of said claim. All <urtailrents OfF =lsciric
service, which are due to conditions on the power system of the United
States, shall be subject to the provisions of this section; Prowiced, That
witrdrawal of r and energy under the cortract shall rot be corsiders=d a
curtailrent crfm_.ri«: service.

IV. POWER SALES PROVISIONS.

17. ——IC Zervics Sal Sesale

The contractor shall not sell any firm electric powmr or ene
surplisd under the cuontiract to any electric utility custamer of the
Contractor for resale by that utility custamer; ided, That the
Contractor may sell the electric power and energy sucolisd under the

10 its members ON condition that said meriets not sell any of said
power and energy to any custarer Of the member for resals by that customer.

18. Contract auni=ct to Colorado River Compact,

Where the energy sold wrder the comtract IS ¢mreratsd {rem waters
of the Colorado River =ystam, the contract is made upon the express
condition and with the eqress covenant that all rights urder the contract
shall be subj==t 1o and comtrollled by the ¢olorscs River Campact approved by
section 13(a) Of the toulder Canyon Project Act OF December 21, 1928, (45
Stat. 1057) and the cartizs to the comtract shall observe and be subject to
ard controllad Dy said Colorade River Compact In the construction,
ranagament, and operation of the dams, reservoirs, and powerplants frem
which electrical erergy is to be fumished by Western to the Contractor
under the contract, and W the storage, diversion, delivery, and use of
water for the gereration of electrical energy to be delivered by =stam to
the Contractor urder the contract.



22.2. 1t requested by the contractor, Western shall identity all
mevable equipment and, to the extent agreed urcn by the partizs, all Strer
salvageable fecilities constnstad OF insrallsd ON the Contractor’s
right-of-way or in the Contractor’'s Substations pursuant to the contract
which are owred by the united states, by permanently aftixing thereto
suitable markers clearly identifying the united States as the owner oOf said
equipment and facilities.

) The Contractor shall rotity Westarm of any proposed system change
relating t the facilities governed by the contract Or allowing third-party
use of the fecilities governed by the cottract. If western rotitiss the

E Aot i 3 = i . detemmined >y tre
SRy WA, DS W bpefBtidn P liestem's systen the
. Contractor shall, at ro cost to Westem, provide a solution to said adverse
effect acoegptable to “estam,

24, Changes fo western coms oy Facilities

1 at any tire during the temm OF the comtract, the Contrasting
officer <etammires that changes OF additions to control, relay, or
camunications facilities are necessary to maintain the reliability or
control Of Weste™s rranamission systam, ad said <hanges Or additions are
entirely or ially required because OF the Contractor’s equipment
installed under the contract, such cprarces or additions shall, after
consultation with the contractor, be made by western with all costs or a
grogothicnats share oF all 0OSES, as detemmined by the Contrasting OFFicer,
to be paid by the Centractor. The comtracting Officer shall rotity the
Contractor IN writing of the necessary changes or additions and the
estirated cosis 1o be paid by the contractor. If the Contractor fails to
pay its shar2 OF said estimated costs, the contracting OFficer shall have
the right, after giving SIXI%:(_GQ) days® Written rotice to the Contractor,
1o teminat: the applicable ility installation provisions of the contract
ard require the removal of the Contractor™s facilities.

25. Mxdification Ofwestern Facilities.

__ _ westarm reserves the right, at any time, to #fmdity its
facilities.  Westem shall keep the contractor infoomed OF all plarred
modifications o Western facilitieswhich irpact the Tacilities installation
sursuant 1o the contract. Western shall ceonit the Contractar to change or
redity 1ts facilities, N a manner satistactory 1O and at NO COSt OF expense
to Westem, to retain the facilities interconnection gursuant toO the
contract. At the Contractor’s option, Western shall cocgsrate with the
Comrzctor In planing altermate arvangarents for service which shall =
Irplamentzd at o cost OF =xg=nze to Westemn. Tre Contractor and wesracm
shall medity the contract, as necessary, 1O confore to the new facilities
arrangements.

10



27.5. In the event the Contractor, its employees, agents, Or
subcontractors fail to camply with any provision of this _articI? . Or Article
20 (Inspection and Acceptance) herein, the contracting O ficer or an
autrorized representative my Issue an order to stcp all or any part of the
work until such tine as the Contractor derorstrates campliance with the
provision at issue. The contractor, its employees, agents, Or
sutcontractors shall make no claim for campensation or damages resulting
frem such work stoppage.

Vi. OTHER PROVISIONS.
e 28. Authori tatives of the P

Each party to the contract, written notice to the other, shall
cesignate the representative(s) who is (are)authorized to act in its behalf
with respect tO those matters contained In the contract which are the
functions and responsibilities Of the authorized representatives of the
parties. Each party my change the designation of its authorized
representative(s) upon oral notice given to the other, confirmed promptly by
written rotice,

29. Effsct of Section beadings.

Section headingz Or article titles apgearing in the contract or

these Gereral Power Contract Provisions are insertad for convenience only
and shall not be construed as interpretations of text.

30. Coerating Guidelines and Syoeedures.

The parties to the contract may agrse upon and put into effect
fram time to time, such other written guidelines and procedures as may be

required In order to establish the metheds of operation of the power system
to be followed in the perfomrance of the contract.

3. Urcontrollable Forces,

Neither party to the comtract shall be considersd to be in
default in perfommance of any of its obligations under the contract, except
to make pmyment as specified in Article 13 (Billing and Payrent)} herein,
when a failure of performance shall = due to an uncontrollable force. The
term “uncontrollable force- means any cause peyord the control of the party
affected, ircluding tut rot restricted to, failure of or threat of failure
of facilities, fleod , stomm, fire, lightning, epidemic, war,
riot, civil disnmbaﬂ%eme, lator dispute, labor or material
shortage, sabotage, . by court order or public authority and action
or monaction by, or failure to obtain the necessary authorizations or
approvals fram, any goverrmental agency or authority, which by exercise of
due diligence such party could ret reasonably have been expected to avoid
ard which by _exercise of due diligence it shall be unsble to overcame.
Nothing contained herein shall te construed to require a party to settle any

® Revised January 3, 1989.
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35. Transfer of 1ntersst in contract bv Contractor.

No woluntary transfer of the contract or of the tights of the
Contractor under the QOMOACE shall be made without the written approval of
the Administrator of Westarn; progvided, That if the Contractor operates a
project ¢ in whole or in part by the Rural Electrification
Administration, the Contractar may transfer Or assign its intarest in the
contract to the Rural Electrification administration or any other departrent
or agercy of the Federal Goverrment without such written approval; Provided
further, That any successor to Or assignee of the rights of the Contractor,
whether by voluntary transfer, judicial sale, forsclosure sale, or
otherwise, shall be subject to all the provisions and conditions of the
contract to the same extent as though Such successor or assignee were the
original Comtractor under the contract; and, Provided furtfer, That the
execution Oof a mortgage or trust deed, or judicial or foreciosure sales mace

thereunder, shall not be deemed voluntary transfters within the meaning of
this article.

. Waivers.

Any walvers at any time by either party to the contract of its
rights with respect to a default or any other matter arising under Or In
correction with the contract shall not be desmed a waiver with respect to
any subsequent default or ratter.

31. Hotices.

Any notice, demand, Or request required by the centract or the
provisions Oof these articlss to be in writing shall be considersd properly
given when delivered in person, or sent by either registered or certified
mail, postage prepaid, or prepaid teliegram addressed to each party’s
authorized r=presentative at the primcipal offices of the party. The
desigmation of the person to be motified may be chamged at any time by
similar notice.

38. Contingent Upon Appropriations.

wrere activities provided for in the contract extend teyord the
current fiscal year, comtinued expenditures by the united States are
contingent upon Congress making the necessary appropriations required for
the contimved perfommarce of the united States obligations wurder the
contract. In case such appropriation is not made, the Contractor tereby
relaases the United States from its contractual obligations ard frem all
liability due to the failure of Congress to make such agpropriation,

39. Officials ¥t to Benefit

No memoer of Or <elegate to CONQrESS OF Resident Camissiorer
shall re admitted to any share or part of the contract or to any benefit
that may have arisen frum the contract, but this restriction shall not be
construed to extend to the contract ifmade with a corporation or campany
for its general benefit.
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